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2010, or an earlier date consistent with 
your normal production and inventory 
practices. For engines with per-cyl-
inder displacement at or above 2.5 li-
ters, this time may not exceed 60 days. 
Note that for the purposes of this para-
graph (f), an engine shipped under 
§ 1068.261 is deemed to be a complete en-
gine. Note also that § 1068.245 allows 
flexibility for additional time in un-
usual circumstances. Note finally that 
disassembly of complete engines and 
reassembly (such as for shipment) does 
not affect the determination of model 
year; the provisions of this paragraph 
(f) apply based on the date on which 
initial assembly is complete. 

[73 FR 59344, Oct. 8, 2008, as amended at 75 FR 
23061, Apr. 30, 2010] 

§ 1068.105 What other provisions apply 
to me specifically if I manufacture 
equipment needing certified en-
gines? 

This section describes general provi-
sions that apply to equipment manu-
facturers for sources subject to engine- 
based standards. See the standard-set-
ting part for any requirements that 
apply for certain applications. See 
§ 1068.101 for penalties associated with 
violations under this section and for 
other prohibitions related to your 
equipment. 

(a) Transitioning to new engine-based 
standards. If new engine-based emission 
standards apply in a given model year, 
your equipment in that calendar year 
must have engines that are certified to 
the new standards, except that you 
may continue to use up normal inven-
tories of earlier engines that were built 
before the date of the new or changed 
standards. For purposes of this para-
graph (a), normal inventory applies for 
engines you possess and engines from 
your engine supplier’s inventory. 
(NOTE: this paragraph (a) does not 
apply in the case of new remanufac-
turing standards.) For example, if your 
normal inventory practice is to keep 
on hand a one-month supply of engines 
based on your upcoming production 
schedules, and a new tier of standards 
starts to apply for the 2015 model year, 
you may order engines consistent with 
your normal inventory requirements 
late in the engine manufacturer’s 2014 
model year and install those engines in 

your equipment, regardless of the date 
of installation. Also, if your model 
year starts before the end of the cal-
endar year preceding new standards, 
you may use engines from the previous 
model year for those units you produce 
before January 1 of the year that new 
standards apply. If emission standards 
for the engine do not change in a given 
model year, you may continue to in-
stall engines from the previous model 
year without restriction (or any earlier 
model year for which the same stand-
ards apply). You may not circumvent 
the provisions of § 1068.101(a)(1) by 
stockpiling engines that were built be-
fore new or changed standards take ef-
fect. Similarly, you may not cir-
cumvent the provisions of 
§ 1068.101(a)(1) by knowingly installing 
engines that were stockpiled by engine 
suppliers in violation of § 1068.103(f). 
Note that this allowance does not 
apply for equipment subject to equip-
ment-based standards. See 40 CFR 
1060.601 for similar provisions that 
apply for equipment subject to evapo-
rative emission standards. 

(b) Installing engines or certified com-
ponents. The provisions in 
§ 1068.101(a)(1) generally prohibit you 
from introducing into U.S. commerce 
any new equipment that includes en-
gines not covered by a certificate of 
conformity. In addition, you must fol-
low the engine manufacturer’s emis-
sion-related installation instructions. 
For example, you may need to con-
strain where you place an exhaust 
aftertreatment device or integrate into 
your equipment models a device for 
sending visual or audible signals to the 
operator. Similarly, you must follow 
the emission-related installation in-
structions from the manufacturer of a 
component that has been certified for 
controlling evaporative emissions 
under 40 CFR part 1060. Not meeting 
the manufacturer’s emission-related 
installation instructions is a violation 
of one or more of the prohibitions of 
§ 1068.101. See § 1068.261 for special pro-
visions that apply when the engine 
manufacturer delegates final assembly 
of emission controls to you. 

(c) Attaching a duplicate label. If you 
obscure the engine’s label, you must do 
four things to avoid violating 
§ 1068.101(a)(1): 
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Environmental Protection Agency § 1068.115 

(1) Send a request for duplicate labels 
in writing on your company’s letter-
head to the engine manufacturer. In-
clude the following information in your 
request: 

(i) Identify the type of equipment and 
the specific engine and equipment mod-
els needing duplicate labels. 

(ii) Identify the family (from the 
original engine label). 

(iii) State the reason that you need a 
duplicate label for each equipment 
model. 

(iv) Identify the number of duplicate 
labels you will need. 

(2) Permanently attach the duplicate 
label to your equipment by securing it 
to a part needed for normal operation 
and not normally requiring replace-
ment. Make sure an average person can 
easily read it. 

(3) Destroy any unused duplicate la-
bels if you find that you will not need 
them. 

(4) Keep the following records for at 
least eight years after the end of the 
model year identified on the engine 
label: 

(i) Keep a copy of your written re-
quest. 

(ii) Keep drawings or descriptions 
that show how you apply the duplicate 
labels to your equipment. 

(iii) Maintain a count of those dupli-
cate labels you use and those you de-
stroy. 

[73 FR 59344, Oct. 8, 2008, as amended at 75 FR 
23062, Apr. 30, 2010] 

§ 1068.110 What other provisions apply 
to engines/equipment in service? 

(a) Aftermarket parts and service. As 
the certifying manufacturer, you may 
not require anyone to use your parts or 
service to maintain or repair an engine 
or piece of equipment, unless we ap-
prove this in your application for cer-
tification. It is a violation of the Clean 
Air Act for anyone to manufacture any 
part if one of its main effects is to re-
duce the effectiveness of the emission 
controls. See § 1068.101(b)(2). 

(b) Certifying aftermarket parts. As the 
manufacturer or rebuilder of an 
aftermarket engine or equipment part, 
you may—but are not required to—cer-
tify according to 40 CFR part 85, sub-
part V, that using the part will not 
cause engines/equipment to fail to 

meet emission standards. Whether you 
certify or not, you must keep any in-
formation showing how your parts or 
service affect emissions. 

(c) Compliance with standards. We may 
test engines and equipment to inves-
tigate compliance with emission stand-
ards and other requirements. We may 
also require the manufacturer to do 
this testing. 

(d) Defeat devices. We may test en-
gines and equipment to investigate po-
tential defeat devices. We may also re-
quire the manufacturer to do this test-
ing. If we choose to investigate one of 
your designs, we may require you to 
show us that it does not have a defeat 
device. To do this, you may have to 
share with us information regarding 
test programs, engineering evalua-
tions, design specifications, calibra-
tions, on-board computer algorithms, 
and design strategies. It is a violation 
of the Clean Air Act for anyone to 
make, install or use defeat devices. See 
§ 1068.101(b)(2) and the standard-setting 
part. 

(e) Warranty and maintenance. Owners 
are responsible for properly maintain-
ing their engines/equipment; however, 
owners may make warranty claims 
against the manufacturer for all ex-
penses related to diagnosing and re-
pairing or replacing emission-related 
parts, as described in § 1068.115. Manu-
facturers may ask to limit diagnosis 
and repair to authorized service facili-
ties, provided this does not limit their 
ability to meet their warranty obliga-
tions under § 1068.115. The warranty pe-
riod begins when the equipment is first 
placed into service. See the standard- 
setting part for specific requirements. 
It is a violation of the Clean Air Act 
for anyone to disable emission con-
trols; see § 1068.101(b)(1) and the stand-
ard-setting part. 

§ 1068.115 When must manufacturers 
honor emission-related warranty 
claims? 

Section 207(a) of the Clean Air Act (42 
U.S.C. 7541(a)) requires certifying man-
ufacturers to warrant to purchasers 
that their engines/equipment are de-
signed, built, and equipped to conform 
at the time of sale to the applicable 
regulations for their full useful life, in-
cluding a warranty that the engines/ 
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